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Item No. 19 
 

SUBJECT: No Child Left Behind (NCLB) Act of 2001: Approve Commencement of the 
Rulemaking Process for Persistently Dangerous Public Elementary and 
Secondary Schools Regulations 

 
Attached is a copy of the Economic and Fiscal Impact Analysis completed by the Fiscal 
Policy Office pertaining to proposed Persistently Dangerous Public Elementary and 
Secondary Schools Regulations. The analysis indicates that the proposed regulations 
do not impose a local cost mandate or costs upon the state and they do not impact local 
business or individuals. 
 
 
 
Attachment 1: Economic and Fiscal Impact Analysis (8 pages) 



____________________________________________________________________________________________________________________________ 

STATE OF CALIFORNIA 

ECONOMIC AND FISCAL IMPACT STATEMENT 
(REGULATIONS AND ORDERS) 

STD. 399 (Rev. 2-98) See SAM Sections 6600 - 6680 for Instructions and Code Citations 

DEPARTMENT NAME CONTACT PERSON TELEPHONE NUMBER 

DESCRIPTIVE TITLE FROM NOTICE REGISTER OR FORM 400 NOTICE FILE NUMBER 

Z 

ECONOMIC IMPACT STATEMENT 

A. ESTIMATED PRIVATE SECTOR COST IMPACTS (Include calculations and assumptions in the rulemaking record.) 

1. Check the appropriate box(es) below to indicate whether this regulation: 

�a. Impacts businesses and/or employees �e. Imposes reporting requirements 

�b. Impacts small businesses �f. Imposes prescriptive instead of performance standards 

�c. Impacts jobs or occupations �g. Impacts individuals 

�d. Impacts California competitiveness �h. None of the above (Explain below. Complete the
 Fiscal Impact Statement as appropriate.) 

h. (cont.)

(If any box in Items 1 a through g is checked, complete this Economic Impact Statement.)

2. Enter the total number of businesses impacted:_____________ Describe the types of businesses (Include nonprofits): 

Enter the number or percentage of total businesses impacted that are small businesses: 

3. Enter the number of businesses that will be created: ________________________ eliminated: ____________________________________________ 

Explain: 

4. Indicate the geographic extent of impacts: �Statewide �Local or regional (list areas): _____________________________________________

 ___________________________________________________________________________________________________________________________ 

5. Enter the number of jobs created: or eliminated: Describe the types of jobs or occupations impacted: 

6. Will the regulation affect the ability of California businesses to compete with other states by making it more costly to produce goods or services here? 

� Yes � No If yes, explain briefly: 

B. ESTIMATED COSTS   (Include calculations and assumptions in the rulemaking record.) 

1. What are the total statewide dollar costs that businesses and individuals may incur to comply with this regulation over its lifetime?  $___________ 

a. Initial costs for a small business: $____________ Annual ongoing costs: $ Years: _____ 

b. Initial costs for a typical business: $___________ Annual ongoing costs: $ Years: _____ 

c. Initial costs for an individual: $ Annual ongoing costs: $ Years: _____ 

d. Describe other economic costs that may occur: 



_______________________________________________________________________________________________________________________________ 

_______________________________________________________________________________________________________________________________ 

_____________________________________________________________________________________________________________________________ 

_____________________________________________________________________________________________________________________________ 

ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 2-98) 

2. If multiple industries are impacted, enter the share of total costs for each industry: 

3. If the regulation imposes reporting requirements, enter the annual costs a typical business may incur to comply with these requirements.  (Include the dollar

 costs to do programming, record keeping, reporting, and other paperwork, whether or not the paperwork must be submitted.): $___________________ 

4. Will this regulation directly impact housing costs? � Yes � No If yes, enter the annual dollar cost per housing unit: $__________ and the 

number of units: 

5. Are there comparable Federal regulations? �Yes � No Explain the need for State regulation given the existence or absence of Federal

 regulations: __________________________________________________________________________________________________________________ 

Enter any additional costs to businesses and/or individuals that may be due to State - Federal differences: $____________ 

C. ESTIMATED BENEFITS (Estimation of the dollar value of benefits is not specifically required by rulemaking law, but encouraged.) 

1. Briefly summarize the benefits that may result from this regulation and who will benefit: 

2. Are the benefits the result of: � specific statutory requirements, or � goals developed by the agency based on broad statutory authority? 

Explain: 

3. What are the total statewide benefits from this regulation over its lifetime? $____________ 

D. ALTERNATIVES TO THE REGULATION  (Include calculations and assumptions in the rulemaking record.  Estimation of the dollar value of benefits is not 
specifically required by rulemaking law, but encouraged.) 

1. List alternatives considered and describe them below. If no alternatives were considered, explain why not: 

2. Summarize the total statewide costs and benefits from this regulation and each alternative considered: 

Regulation: Benefit: $ Cost: $ 

Alternative 1: Benefit: $ Cost: $ 

Alternative 2: Benefit: $ Cost: $ 

3. Briefly discuss any quantification issues that are relevant to a comparison of estimated costs and benefits for this regulation or alternatives: 

4. Rulemaking law requires agencies to consider performance standards as an alternative, if a regulation mandates the use of specific technologies or

 equipment, or prescribes specific actions or procedures. Were performance standards considered to lower compliance costs? �Yes �No 

Explain: 

E. MAJOR REGULATIONS (Include calculations and assumptions in the rulemaking record.)
Cal/EPA boards, offices and departments are subject to the following additional requirements per Health and Safety Code section 57005.
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ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 2-98) 

1. Will the estimated costs of this regulation to California business enterprises exceed $10 million ? �  Yes  No (If No, skip the rest of this section) 

2. Briefly describe each equally as effective alternative, or combination of alternatives, for which a cost-effectiveness analysis was performed: 

Alternative 1:        

Alternative 2:        

3. For the regulation, and each alternative just described, enter the estimated total cost and overall cost-effectiveness ratio: 

Regulation: $ Cost-effectiveness ratio: 

Alternative 1: $ Cost-effectiveness ratio: 

Alternative 2: $ Cost-effectiveness ratio: 

FISCAL IMPACT STATEMENT 

A. FISCAL EFFECT ON LOCAL GOVERNMENT (Indicate appropriate boxes 1 through 6 and attach calculations and assumptions of fiscal impact for 
the current year and two subsequent Fiscal Years) 

�1. Additional expenditures of approximately $ in the current State Fiscal Year which are reimbursable by the State pursuant to 

Section 6 of Article XIII B of the California Constitution and Sections 17500 et seq. of the Government Code. Funding for this reimbursement: 

� a. is provided in (Item ,Budget Act of ) or (Chapter ,Statutes of_________________ 

� b. will be requested in the                                                      Governor’s Budget for appropriation in Budget Act of _________________________. 
(FISCAL YEAR) 

�2. Additional expenditures of approximately $ in the current State Fiscal Year which are not reimbursable by the State pursuant to 

Section 6 of Article XIII B of the California Constitution and Sections 17500 et seq. of the Government Code because this regulation:

� a. implements the Federal mandate contained in

� b. implements the court mandate set forth by the

court in the case of vs. 

� c. implements a mandate of the people of this State expressed in their approval of Proposition No. at the 
election; 

(DATE) 

� d. is issued only in response to a specific request from the 

, which is/are the only local entity(s) affected; 

� e. will be fully financed from the authorized by Section 
(FEES, REVENUE, ETC.) 

of the Code; 

� f. provides for savings to each affected unit of local government which will, at a minimum, offset any additional costs to each such unit. 

� 3. Savings of approximately $                                 annually. 

�4. No additional costs or savings because this regulation makes only technical, non-substantive or clarifying changes to current law and regulations. 
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�

�

�

ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 2-98) 

�5. No fiscal impact exists because this regulation does not affect any local entity or program. 

� 6. Other. 

B. FISCAL EFFECT ON STATE GOVERNMENT (Indicate appropriate boxes 1 through 4 and attach calculations and assumptions of fiscal impact for 
the current year and two subsequent Fiscal Years.) 

�1. Additional expenditures of approximately $ in the current State Fiscal Year. It is anticipated that State agencies will: 

� a. be able to absorb these additional costs within their existing budgets and resources. 

� b. request an increase in the currently authorized budget level for the fiscal year. 

�2. Savings of approximately $ in the current State Fiscal Year. 

�3. No fiscal impact exists because this regulation does not affect any State agency or program. 

�4. Other. 

C. FISCAL EFFECT ON FEDERAL FUNDING OF STATE PROGRAMS (Indicate appropriate boxes 1 through 4 and attach calculations and assumptions 
of fiscal impact for the current year and two subsequent Fiscal Years.) 

�1. Additional expenditures of approximately $ in the current State Fiscal Year. 

�2. Savings of approximately $ in the current State Fiscal Year. 

�3. No fiscal impact exists because this regulation does not affect any federally funded State agency or program. 

�4. Other. 

SIGNATURE TITLE 

AGENCY SECRETARY 1 

APPROVAL/CONCURRENCE   

PROGRAM BUDGET MANAGER 
DEPARTMENT OF FINANCE 2 

APPROVAL/CONCURRENCE 

DATE 

DATE 

1. The signature attests that the agency has completed the STD. 399 according to the instructions in SAM sections 6600-6680, and understands the 
impacts of the proposed rulemaking. State boards, offices, or departments not under an Agency Secretary must have the form signed by the highest 
ranking official in the organization. 

2. Finance approval and signature is required when SAM sections 6600-6670 require completion of the Fiscal Impact Statement in the STD. 399. 
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Economic and Fiscal Impact Analysis 
Proposed Amendment of Title 5, CCR, Regulations 

Persistently Dangerous Schools 

The Fiscal Policy Office has reviewed for economic and fiscal impact the 
proposed regulations (version 04/01/04) adding Section 11991, 11992, 11993, 
and 11994, of Subchapter 23, Chapter 11, Division 1, Title 5, California Code of 
Regulations relating to the Persistently Dangerous Schools (PDS). 

What would the proposed regulations do? 
The purpose of the regulations is to clarify and provided guidance on the 
implementation of the statewide policy definition for designating persistently 
dangerous schools as required by the federal No Child Left Behind Act of 
2001 and to establish related data reporting requirements for public 
elementary and secondary schools, including charter schools. 

Do the proposed regulations impose a local cost mandate? 
We have determined that actions required by the proposed regulations are 
attributable to federal statute and therefore the proposed regulations do not 
impose a local cost mandate. 

As part of California’s submission of the Consolidated State Application for 
state grants under Title IX, Part C, Section 9302 of the Elementary and 
Secondary Education Act (Public Law 107 – 110) the California Department 
of Education (CDE) has required that all Local Education Agencies (LEAs), 
including public charter schools annually submit to the CDE specified data as 
outlined in NCLB—Title IV, Part A, Subpart 1, Section 4112, 20 USC 7112. 
This includes student expulsion information that will be used in conjunction 
with student enrollment to designate persistently dangerous schools as 
outlined in NCLB—Part E, Subpart 2, Section 9532; 20 USC 7912. 

NCLB requires the State to establish a Uniform Management Information and 
Reporting System for the collection of the required information from the LEAs. 

Public Law 107-110 "No Child Left Behind (NCLB) Act of 2001" Title IV, Part A, 
Subpart 1, Section 4112, 20 USC 7112: 

“SEC. 4112. RESERVATION OF STATE FUNDS FOR SAFE AND 
DRUG-FREE SCHOOLS. 
“(a) STATE RESERVATION FOR THE CHIEF EXECUTIVE OFFICER OF A 
STATE— 

“(1) IN GENERAL—The chief executive officer of a State may reserve not more 
than 20 percent of the total amount allocated to a State under section 4111(b) for 
each fiscal year to award competitive grants and contracts to local educational 
agencies, community-based organizations (including community anti-drug coalitions) 
other public entities and private organizations, and consortia thereof. Such grants 
and contracts shall be used to carry out the comprehensive State plan described in 
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section 4113(a) through programs or activities that complement and support activities 
of local educational agencies described in section 4115(b). Such officer shall award 
grants based on —  

“(A) the quality of the program or activity proposed; and 
“(B) how the program or activity meets the principles of effectiveness 

described in section 4115(a). 
“(2) PRIORITY—In making such grants and contracts under this section, a chief 

executive officer shall give priority to programs and activities that prevent illegal drug 
use and violence for —  

“(A) children and youth who are not normally served by State educational 
agencies or local educational agencies; or 

“(B) populations that need special services or additional resources (such as 
youth in juvenile detention facilities, runaway or homeless children and youth, 
pregnant and parenting teenagers, and school dropouts). 
“(3) SPECIAL CONSIDERATION—In awarding funds under paragraph (1), a 

chief executive officer shall give special consideration to grantees that pursue a 
comprehensive approach to drug and violence prevention that includes providing and 
incorporating mental health services related to drug and violence prevention in their 
program. 

“(4) PEER REVIEW—Grants or contracts awarded under this section shall be 
subject to a peer review process. 

“(5) USE OF FUNDS—Grants and contracts under this section shall be used to 
implement drug and violence prevention activities, including —  

“(A) activities that complement and support local educational agency 
activities under section 4115, including developing and implementing activities to 
prevent and reduce violence associated with prejudice and intolerance; 

“(B) dissemination of information about drug and violence prevention; and 
“(C) development and implementation of community-wide drug and violence 

prevention planning and organizing. 
“(6) ADMINISTRATIVE COSTS—The chief executive officer of a State may use 

not more than 3 percent of the amount described in paragraph (1) for the 
administrative costs incurred in carrying out the duties of such officer under this 
section. 
“(b) IN STATE DISTRIBUTION— 

“(1) IN GENERAL—A State educational agency shall distribute not less than 93 
percent of the amount made available to the State under section 4111(b), less the 
amount reserved under subsection (a) of this section, to its local educational 
agencies. 

“(2) STATE ADMINISTRATION COSTS— 
“(A) IN GENERAL—A State educational agency may use not more than 3 

percent of the amount made available to the State under section 4111(b) for 
each fiscal year less the amount reserved under subsection (a) of this section, for 
State educational agency administrative costs, including the implementation of 
the uniform management information and reporting system as provided for under 
subsection (c)(3). 

“(B) ADDITIONAL AMOUNTS FOR THE UNIFORM MANAGEMENT 
INFORMATION SYSTEM—In the case of fiscal year 2002, a State educational 
agency may, in addition to amounts provided for in subparagraph (A), use 1 
percent of the amount made available to the State educational agency under 
section 4111(b) for each fiscal year less the amount reserved under subsection 
(a) of this section, for implementation of the uniform management information 
and reporting system as provided for under subsection (c)(3). 

“(c) STATE ACTIVITIES— 
“(1) IN GENERAL- A State educational agency may use not more than 5 percent 

of the amount made available to the State under section 4111(b) for each fiscal year 
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less the amount reserved under subsection (a) of this section, for activities described 
in this subsection. 

“(2) ACTIVITIES—A State educational agency shall use the amounts described 
in paragraph (1), either directly, or through grants and contracts, to plan, develop, 
and implement capacity building, technical assistance and training, evaluation, 
program improvement services, and coordination activities for local educational 
agencies, community-based organizations, and other public and private entities. 
Such uses —  

“(A) shall meet the principles of effectiveness described in section 4115(a); 
“(B) shall complement and support local uses of funds under section 4115(b); 
“(C) shall be in accordance with the purposes of this part; and 
“(D) may include, among others activities —  

"(i) identification, development, evaluation, and dissemination of drug 
and violence prevention strategies, programs, activities, and other 
information; 

“(ii) training, technical assistance, and demonstration projects to address 
violence that is associated with prejudice and intolerance; and 

“(iii) financial assistance to enhance drug and violence prevention 
resources available in areas that serve large numbers of low-income 
children, are sparsely populated, or have other special needs. 

“(3) UNIFORM MANAGEMENT INFORMATION AND REPORTING SYSTEM— 
“(A) INFORMATION AND STATISTICS- A State shall establish a uniform 

management information and reporting system. 
“(B) USES OF FUNDS—A State may use funds described in subparagraphs 

(A) and (B) of subsection (b)(2), either directly or through grants and contracts, to 
implement the uniform management information and reporting system described 
in subparagraph (A), for the collection of information on —  

“(i) truancy rates; 
“(ii) the frequency, seriousness, and incidence of violence and drug-

related offenses resulting in suspensions and expulsions in elementary 
schools and secondary schools in the State; 

“(iii) the types of curricula, programs, and services provided by the chief 
executive officer, the State educational agency, local educational agencies, 
and other recipients of funds under this subpart; and 

“(iv) the incidence and prevalence, age of onset, perception of health 
risk, and perception of social disapproval of drug use and violence by youth 
in schools and communities. 
“(C) COMPILATION OF STATISTICS—In compiling the statistics required for 

the uniform management information and reporting system, the offenses 
described in subparagraph (B)(ii) shall be defined pursuant to the State's criminal 
code, but shall not identify victims of crimes or persons accused of crimes. The 
collected data shall include incident reports by school officials, anonymous 
student surveys, and anonymous teacher surveys. 

“(D) REPORTING—The information described under subparagraph (B) shall 
be reported to the public and the data referenced in clauses (i) and (ii) of such 
subparagraph shall be reported to the State on a school-by-school basis. 

“(E) LIMITATION—Nothing in this subsection shall be construed to authorize 
the Secretary to require particular policies, procedures, or practices with respect 
to crimes committed on school property or school security. 

Public Law 107-110 "No Child Left Behind (NCLB) Act of 2001" Part E, Subpart 2,  
Section 9532; 20 USC 7912: 

“SEC. 9532. UNSAFE SCHOOL CHOICE OPTION. 
“(a) UNSAFE SCHOOL CHOICE POLICY.—Each State receiving funds under 
this Act shall establish and implement a statewide policy requiring that a student 

G:\Policy\Fiscal Impact Statements\PDS\040104\PDS_040104.Analysis(no cost)v3.doc - 3 ­



attending a persistently dangerous public elementary school or secondary school, 
as determined by the State in consultation with a representative sample of local 
educational agencies, or who becomes a victim of a violent criminal offense, as 
determined by State law, while in or on the grounds of a public elementary school 
or secondary school that the student attends, be allowed to attend a safe public 
elementary school or secondary school within the local educational agency, 
including a public charter school. 

“(b) CERTIFICATION.—As a condition of receiving funds under this Act, a State 
shall certify in writing to the Secretary that the State is in compliance with this 
section. 

Do the proposed regulations impose costs upon the state? 
No. The proposed amendment to the regulations would not create a new 
program or higher level of service in an existing state program.   

Do the proposed regulations impact local business? 
No. The proposed amendment to the regulations should have no impact on 
local business. 

Do the proposed regulations impact individuals? 
No. The proposed amendment to the regulations should have no 
impact on individuals. 

This analysis reflects the attached Economic and Fiscal Impact Statement. 

Donald E. Killmer, Consultant Date 
Fiscal and Administrative Services Division 

Gerald C. Shelton, Director Date 
Fiscal and Administrative Services Division 

Note: The purpose of the Department’s review of regulations for Economic or Fiscal Impact is in part to, determine prior to the 
Department’s submission of the Notice of Proposed Rulemaking to the Office of Administrative Law (OAL), if the 
regulations impose a mandate upon the locals and if so if there is a cost or savings. Additionally, the review may make a 
determination of what the cost or savings “may” be and if there is precedence in the determination of the potential costs 
through previous claims reimbursable through the mandate process authorized in state statute and set forth by the CSM. 

If the Department determines that a potential mandate and an additional cost exists, the Department is required to forward 
that information (via the STD. 399 and this analysis) to the Department of Finance (DOF) for their review. The review by 
DOF does not need to be completed prior to the Department’s submission of the Notice of Proposed Rulemaking to OAL 
but must be completed prior to the closing of the “Rulemaking Record” and prior to OAL forwarding of the “Record” to the 
Secretary of State. The DOF review contains an approval or disapproval; typically regulations that impose or could 
potentially impose an additional cost upon the state are disapproved and the department is required to amend the 
regulation to eliminate the cost or pull the “Record”. 
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