State of California Department of Education

Last Minute Memorandum

To: STATE BOARD MEMBERS Date: September 9, 2003
From: Geno Flores, Deputy Superintendent, Assessment and Accountability Branch
Re: ITEM #11

Subject: California High School Exit Examination (CAHSEE): Public Commentson
Proposed Amendmentsto Title 5 Regulations on the CAHSEE

Please add to Item # 11.

The attached CAHSEE Regulations have been revised to incorporate substantive and technical
comments from California Department of Education (CDE), State Board of Education (SBE),
and Department of Finance (DOF) staff. These revisionswill be sent out for a 15-day public
comment period. CDE and SBE staff made several technical changes to ensure consistency in
language; made substantive changes to comply with federal law regarding testing all studentsin
grade 10 for Adequate Y early Progress under the No Child Left Behind Act and to comply with
federal law regarding the testing of English learners. Changes made at the direction of DOF
were to assure that the proposed regulations would not cause mandated costs.

Four written comments were received and are attached. The only suggested changeis for
clarification of wording. The report on the public hearing is attached as well as the revised
regulations. Attachment 7 is areplacement for Attachment 2 on the original SBE mailing.

Attachment 4: California High School Exit Examination Regulations Summary of Written
Comments Received and Initial Responses to Written Comments. (Pages 1-2)

Attachment 5: Report on Public Hearing Conducted by Staff. (Pages 1-1)
Attachment 6: 15-Day Notice of Modifications to Text of Proposed Regulations (Pages 1-1)
Attachment 7: Proposed Regulations, Title 5. EDUCATION, Division 1. State Department

of Education, chapter 2. Pupils, subchapter 6. California High School Exit
Examination, Article 1. General (Pages 1-19)
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Cdlifornia High School Exit Examination (CAHSEE) Regulations
Summary of Written Comments Received and
Initial Responses to Written Comments®

As of September 8, 2003, 5:00 P.M., three written comments regarding the proposed revisionsto
the CAHSEE Regulations were received by the California Department of Education (CDE) in
accordance with the Administrative Procedure Act. Among the comments received:

« One genera statement was made from Willie Thomas, Assistant Superintendent,
Palmdale School District, regarding getting more input from stakeholders when education
reforms are made.

Response:  The comment does not address the substance of any of the proposed amendments or
new regulations. Instead, the comment is directed at the process by which education reform
legidlation and regulations are enacted. The State Board of Education (SBE) has complied with
all notice requirements in enacting all CAHSEE Regulations, including those included in the
current rulemaking.

« One genera statement was made from Larry Hoyt, Superintendent, Curtis Creek School
District, regarding accommodations and modifications. He stated that the proposed
revisons will result in an increase of hundreds and millions of dollarsin mandated costs
to districts. He believes that we are extending the modifications/accommodations beyond
those who are physically disabled.

Response: The regulations do not extend the use of modifications or accommodations beyond
what was permitted under the existing regulations. Rather, the proposed amended regulations
seek to clarify the categories of modifications and accommodations that are permitted to be used
by those who are disabled. Pupils are entitled to use modifications or accommodations only if
they have an Individualized Education Program (IEP) that designates the need for such
modifications or accommodations.

« Marci Jenkins, Sonoma County Office of Education, asked four questions about the
proposed regulations clarifying the role of nonpublic school personnel. Two questions
were not substantive including whether or not a public school employee must be present
at the nonpublic school for the accurate identification of eligible pupils and clarification
on the parenthetical phrase in section 1211(d) following the words nonpublic schools--for
students placed through the | EP process.

Response: There were clarifying questions only and no comments or suggestions were made
regarding the regulations.

! Subject to modification prior to the submission of the Final Statement of Reasons to the Office of Administrative
Law.
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The additional comments are summarized below, by section number.
1210. High School Exit Examination Test Site Coordinator Responsibilities.

Marci Jenkins, Sonoma County Office of Education, commented on section 1210(d) stating that
for many nonpublic schools, thereisno site principal. This section requires the site principal and
the test site coordinator to certify to the district coordinator that test security was maintained.

Response: The wording on this section was changed to read the site principal or the test site
coordinator.

Section 1211. High School Exit Examination Test Security.

Ms. Jenkins had an additional concern regarding section 1211(e) stating that thereis not a
certificated school district employee in anonpublic school to supervise a classroom aide.

Response: The words “ certificated school district employee” were changed to “ test
administrator” to address this concern because the definition of a test administrator includes a
person assigned by a nonpublic school to implement a student’s 1EP.

Section 1215.5. Accommodationsfor Pupilsor Adult Studentswith Disabilitiesand Section
1216. Modificationsfor Pupilsor Adult Studentswith Disabilities,

Dawn Parker, Student Outcomes Teacher Specialist, California School for the Deaf, had
concerns regarding sections 1215(b)(4), and (6) and section 1216(b)(3) stating that the directions
for administration are allowed to be translated into American Sign Language; however, CDE has
not provided standardized translations for directions or for test items. She would like to have a
training video with closed captions.

Response: Neither of these comments pertain to proposed regulations but are contractual issues
with the testing contractor.

Her second comment regarding section 1216(b)(6) is regarding possible misinterpretation of the
student’ s meaning by the scribe when translating American Sign Language to English for the
student’ s written response.

Response: The matrix of accommodations and modifications approved by the SBE lists
translating American Sgn Language to English on the written portion of the examas a
modification because it is a different language than English and will not translate word for
word.
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STATE OF CALIFORNIA GRAY DAVIS, Governor

CALIFORNIA STATE BOARD OF EDUCATION

1430 N Street; P.O. Box 944272
Sacramento, CA 94244-2720
(916) 319-0827

(916) 319-0175 FAX

REPORT ON PUBLIC HEARING CONDUCTED BY STAFF

DATE: September 9, 2003
TO: Members, State Board of Education
FROM: Greg Geeting, Assistant Executive Director

SUBJECT: California High School Exit Examination (CAHSEE)—Per manent
Title5 Regulations

Background

At the July 2003 meeting, the State Board of Education (SBE) initiated the permanent
rulemaking process regarding the California High School Exit Examination (CAHSEE).
SBE directed the public hearing for this rulemaking process be conducted by staff in
accordance with subdivision (b) of Section 18460 of Title 5 of the California Code of
Regulations.

Report on Public Hearing

Consistent with the requirements of the Administrative Procedure Act, the public hearing
regarding the proposed regulations was scheduled for Monday, September 8, 2003, at the
Cdlifornia Department of Education, 1430 N Street, Room 1101, Sacramento, California,
beginning at 3:00 p.m. An audiotape of the public hearing was made, and Maryanna Rickner
will provide a copy of the audiotape to any SBE member so desiring.

The public hearing was called to order at 3:00 p.m. on the prescribed date and at the
prescribed location. No one present desired to comment on the proposed regulations.
The public hearing was recessed for one-half hour in the event that a potential presenter
might have been delayed. The public hearing was reconvened at 3:31 p.m. No one
wishing to present comments had arrived. The public hearing was adjourned at 3:32
p.m.
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STATE OF CALIFORNIA GRAY DAVIS, Governor

CALIFORNIA STATE BOARD OF EDUCATION

1430 N Street; P.O. Box 944272
Sacramento, CA 94244-2720
(916) 319-0827

(916) 319-0175 FAX

September 9, 2003

15-DAY NOTICE OF MODIFICATIONSTO TEXT OF
PROPOSED REGULATIONS

Pursuant to the requirements of Government Code section 11346.8(c), and section 44 of Title 1
of the California Code of Regulations, the State Board of Education (SBE) is providing notice of
changes made to proposed regulation Section 250 which was the subject of aregulatory hearing
on September 8, 2003. These changes are in response to comments received regarding the
proposed regulation.

If you have any comments regarding the proposed changes that are the topic of this 15-Day
Notice, SBE will accept written comments between September 16, 2003 and

September 30, 2003, inclusive. All written comments must be submitted to the Regulations
Adoption Coordinator viafacsimile at (916) 319-0155; email at dstrain@cde.ca.gov or mailed
to the following address no later than 5:00 p.m. on September 30, 2003, and addressed to:

Debra Strain, Regulations Adoption Coordinator
California Department of Education
LEGAL DIVISION
1430 N Street, Suite 5319
Sacramento, California 95814
Telephone: (916) 319-0641

All written comments received by 5:00 p.m. on September 30, 2003, which pertain to the
indicated changes will be reviewed and responded to by California Department of Education
(CDE) staff as part of the compilation of the rulemaking file. Please limit your comments to the
modifications to the text.

SBE hasillustrated changes to the original text in the following manner: regulation language
originally proposed is underlined, language originally deleted isin strikesdt. The 15-Day Notice
illustrates deletions from the language originally proposed using a “beld-strikesut”; and
additions to the language originally proposed using a“bold double-underline.


mailto:dstrain@cde.ca.gov
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Title5. EDUCATION
Division 1. State Department of Education
Chapter 2. Pupils
Subchapter 6. California High School Exit Examination
Article 1. General
Amend Sections 1200, 1203, and 1204 to read:
§ 1200. Definitions.
For the purposes of the high school exit examination, the following definitions shall apply:
(a) “Section,” “portion,” and “part(s)” of the examination shall refer to either the English/language

arts section of the high school exit examination or the mathematics section of the high school exit

examination.

during-atest-eyele is the period of time starting with the delivery of the secure testing materials to the
district and ending with the return shipment of materials to the test publisher, and includes the period of

time during which dligible pupils or €ligible adult students take one or both sections of the examination.

(c)d) “Grade tevel” for the purposes of the high school exit examination means the grade assigned to
the pupil by the school district at the time of testing.

(d)(e) “Eligible pupil” means-oneis a person whe-s enrolled in a California public school in any-of
grades 10, 11, or 12, including those pupils placed in a non-public school through the I ndividualized
Education Plan (1EP) process pursuant to Education Code section 56365, who has not passed either
both the English/language arts section er and the mathematics section of the high school exit

examination.
(e)®) “Eligible adult student” is a person whe-s enrolled in an adult school operated by a school
district and who is working to attain a high school diploma and has not passed either both the

English/language arts section e+ and the mathematics section of the high school exit examination. This
term does not include pupils who are concurrently enrolled in high school and adult school.

(f) “District coordinator” is an employee of the school district designated by the superintendent of the

district to oversee the administration of the high school exit examination within the district.

(q) “Test site coordinator” is an employee of the schoal district designated by the district coordinator
or the superintendent or a person assigned by a nonpublic school to implement a student’ s |EP who

oversees the administration of the high school exit examination at each test site at which the examination

isgiven.
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(h){g} “ Test administrator” meansis a certificated employee of a school district, or a person assigned
by a nonpublic school to implement a student’s Individualized Education Program (1EP), who has
receivedHrainingH-the-administration-of administers the high school exit examination frem-the-high
schoel-exit-examination-district-or-test-site-coordinater to eligible pupils or eligible adult students.

(i)Yfh) “Test proctor” is an employee of aschool district, or a person assigned by a nonpublic school to

implement a pupil’ s IEP, who has received training specifically designed to prepare him or her to assist

the test administrator in administration of the high school exit examination.

(1) “Scribe” is an employee of the school district, or aperson assigned by a nonpublic school to

implement a pupil’s |EP and is required to transcribe a pupil's or adult student’ s responses to the format

required by the examination. A family-member parent or guardian is not eligible to be a scribe.
(k) “School districts" includes unified and high school districts, county offices of education, and

any independent charter school that dees is not elect-te-be part of the school district or county office of

education that granted the charter, and any school chartered by the State Board of Education.
() “Department” is the California Department of Education.

(m) “Examination” is the high school exit examination.

(n) “Variation” is achange in the manner in which atest is presented or administered, or in how atest

taker is allowed to respond, and includes, but is not limited to, accommodations and modifications as
defined in Education Code section 60850.
NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 52504, 56365, 60850 and
60851, Education Code.
Article 2. High School Exit Examination Administration

§ 1203. Pupil or Adult Student Identification.

Schoolpersonnel Test administrators at the test site shall be responsible for the accurate identification
of eligible pupils or adult students who are to be administered the high-schoel-exit examination through

the use of photo-identification; or positive recognition by the-test-administrator-or-some-equivalent-means
of-identification an employee of the school district.

NOTE: Authority cited: Section 33031, Education Code. Reference: Section 60851, Education Code.
§ 1204. Grade 10 Census Testing.

All digible grade 10 pupils shall only take the examination once per school year while in grade 10.
NOTE: Authority Cited: Section 33031, Education Code. Reference: Section 60851, Education Code.

Add Section 1204.5 to read:
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81204.5 Grades11 and 12 Testing Dates.
Pupilsin grades 11 and 12 who have not yet passed one or both sections of the examination shall have

up to two opportunities per year to take the section (s) of the examination not yet passed. Districts shall

not test eligible pupilsin grades 11 and 12 in successive administrations within a school year. Eligible

pupilsin grades 11 and 12 should be offered appropriate remediation or supplemental instruction before

being retested. Eligible pupils shall be provided one opportunity to pass the examination after completion

of other grade 12 requirements.
NOTE: Authority Cited: Section 33031, Education Code. Reference: Section 60851, Education Code.

Amend Sections 1205, 1206, 1207 to read:
§ 1205. Becumentation School District | nformation.

School districts shall maintain a summary datafile, as set forth below, recerd of al pupils anrd-adult
students-who participate in each test eyele administration of the high-school-exit examination. This
summary data file reeerd shall include the following information for (1) the English/language arts section,
and (2) the mathematics section, for each test eyele administration:

(a) The date on which each section of the examination was effered taken.

(b) The full names of each pupil and-adult-student who took each section of the examination.

(c) The grade level of each pupil whe-teek at the time each section of the examination was taken.

(d) Whether each pupil er-adult-student ' | |
examination-taken has satisfied the requirement to successfully pass the examination for each section or

sections of the examination taken.
NOTE: Authority cited: Section 33031, Education Code. Reference: Section 60851¢d}, Education Code.
8 1206. Pupil or Adult-Student Per manent Record | nformation.

(a) School districts shall maintain in each pupil’ s eradulit-student's permanent record the following

information:
(1) The date on which the pupil eradult-student took each section of the examination.
(2) Whether the pupil er-adult-student-passed-or-did-not-pass-each-section-of the-exami

has satisfied the reguirement to successfully pass the examination for each section or sections of the

examination taken.

(b) The recerdreguired-by-Section-1205-shall-be-created-and-the information required by subdivision
(a) of this section shall be entered in each pupil's er-adut-student's permanent record-priorto-the
subsequent-test-eyele within 60 days of receiving the electronic data files from the test publisher.

(c) Whenever a pupil transfers from one school district to another, the new district shall reguest the

pupil’ s examination results as part of the permanent record in compliance with Education Code section
49068.
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NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 49068 and 60851{a)-and
€}, Education Code.
§ 1207. Data for Analysis of Pupil e—Adult-Student Perfor mance.

(a) Each school district shall provide the test publisher with an answer document with complete

demographic information for each grade 10 pupil enrolled at the time of the grade 10 eensus
administration.
(b)ta} Each schooal district shall provide the data collected pursuant to Section 1205 to the test

publisher of the high-schoel-exit examination. 1n addition, each school district shall provide the

(1) Pupil’sfull name

(2)2) Date of birth

()2 Grade level

(4)E3) Gender

(5)(4) Language fluency and home language

(6)(5) Special program participation

(7)(6) Participation in free or reduced priced meals

(8)(A Enrolled in aschool that qualifies for assistance under Title 1 of the hmpreving-Awmericars
SchoolsAet-of-1994 Elementary and Secondary Education Act

(9)68} Testing accommaodations or modifications used during the examination

(20)(9) Handicapping condition or disability

(11)¢26) Ethnicity

(1241 District mobility, school mobility, and matriculation

(13)&2) Parent education

(143} Post-high school plans

(c)tb} The demographic information is for the purposes of aggregate analyses only and shall be
provided to the test publisher and collected as part of the testing materials for the high-school-exit

examination.

(d)te) School districts shall provide the same information for each eligible pupil enrolled in an

aternative or off-campus program, or for pupils placed in nonpublic schools, asis provided for all other

eligible pupils.
NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 56365 and 60855,
Education Code.

Amend Sections 1208, 1209, 1210, 1211 to read:
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§ 1208. Notice of the High School Exit Examination.

A school district shall maintain documentation that the parent or guardian of each pupil has received
been sent written notification as required by Education Code sections 48980¢e} and 60850¢F)1).

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 48980}, and 60850(e}-and
{6, Education Code.
8 1209. High School Exit Examination District Coordinator Responsibilities.

(@ Onor beforeduly 1 of each school year, the superintendent of each unified-orhigh school
district shall designate from among the employees of the school district a high-schoel-exit-examination
district coordinator. The superintendent shall notify the test publisher ef-the high-school-exit-examination
of the identity and contact informati on—theluding-electronic-matl-address it available; for the high
school exit examination district coordinator. At the discretion of the superintendent, the contact
information may include an electronic email addr ess.

(b) The high-scheel-exit-examination district coordinator; or the school district superintendent or his
or her designee, shall be available throughout the year and shall serve as the liai son between the school
district and the test publisher and the school district and the Califernia Department of-Education for al
matters related to the high-schoel-exit examination.

() The district coordinator or the school district superintendent or hisor her designee shall oversee

the administration of the examination to eligible pupils or adult students, in accordance with the manuals

or other instructions provided by the test publisher for administering and returning the examinations and

test materials including, but not limited to, the following responsihilities:

(1) Responding to correspondence and inquiries from the test publisher and the Department in a

timely manner and as provided in the test publisher’ s instructions and these regulations.
(2) Advising the test publisher of the selected administration dates for the coming year by November

1 of the prior year.
(3)) Determining schooal district and individual school examination and test material needsin

conjunction with the test publisher using current enrollment data.
(4) Completing and filing a Test Security Agreement as set forth in Section 1211.5 prior to the receipt
of examinations and test materials. The Test Security Agreement shall be maintained at the district office

for 12 months from the date signed.

(5) Identifying atest site coordinator for each test site and securing a signed Test Security Agreement

from each test site coordinator in the district and from any test administrator at a nonpublic school in

which a pupil has been placed by the district.
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(6)EA(3) Overseeingthe acguisition Ordering and-distribution-of sufficient examinations and test
materials to for eligible pupils and adult students, including completing an electronic datafile as set forth

in section 1207, if the district chooses to have the test publisher pre-identify answer documentsindividual
schools-and-sites.
({8} Coordinating with the school test site coordinator within any required time periods the testing

days for the school district and nonpublic schools which serve grade 10 through grade 12 pupils of the
district.

(8){9)(6) Overseeing the collection of all pupil and-return-of aH-test- materials-and-test data as required
to comply with Sections 1205, 1206, and 1207 te-the publisher-within-any-required-timeperiod

(9){36X(9) Ensuring that al the examinations and test material s received-from-school-test-sites within
the-school-digtrict-have been-placed are retained in a secure, locked location, in sealed boxes in which

they were received from the test publisher, from the time they are received in the school district until the

time they are delivered to the test sites
those tests.

10 Ensuring delivery of examinations and test materials to the test sites no more than five (5

working days before the examination is to be administered.

11 Ensuring that all examinations and test materials are received from test sites no later than the
close of the school day on the school day following administration of the examination.
(12){13) Ensuring that all examinations and test materials received from test sites have been placed in
a secure school district location by the end of the day following the administration of those examinations.
(13){14)(106) Ensuring that all examinations and test materials are inventoried, packaged, and labeled

in accordance with instructions from the test publisher. The examinations and test materials shall be
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ready for pick-up by the test publisher at a designated location in the school district no more than five (5)

working days following agmintstratien-compl etion of the Enghishflanguage-arts-or-the-mathematies
seetionexamination in the school district.

(15) Assisting the test publisher and the Department in the resolution of any discrepanciesin the test

information and materials, including but not limited to, pre-identification files and the number of

examinations received from the test publisher and the number of examinations collected for return to the

test publisher.
(d)te) Within seven (7) working days of completion of school district testing, the superintendent and

the high school exit examination district coordinator shall certify to the test publisher Califernia
Department-of-Edueation that the school district has maintained the security and integrity of the
examination, collected all data and information as required to comply with Sections 1205, 1206, and 1207,

and returned all examinations and test materials, answer documents, and other materials included as part of
the high-scheel-exit examination in the manner and as otherwise required by the publisher Department.
NOTE: Authority cited: Section 33031, Education Code. Reference: Section 60851, Education Code.
§ 1210. High School Exit Examination Test Site Coordinator Responsibilities.

(& Annualy, the ditrict coordinator or the superintendent of the unified-erhigh school district shall
designate a high school exit examination test site coordinator for each test site. - Haeludingbut-not

distriet: The designee shall be an employee of the school district, or the person assigned by a non public
school to implement a student’ s tadividualized Education-Program-{| EP) from-among-the-employeesof

(b) The high-schoel-exit-examination test site coordinator; or the site principal or hisor her designee,
shall be available to the high-school-exit-examination district coordinator for the purpose of resolving
issues that arise as aresult of the administration of the high-scheel-exit examination.

(c) Thetest site coordinator or the site principa shall oversee the administration of the examination to

eligible pupils or adult students at the test site in accordance with the manuals or other instructions

provided by the test publisher for administering the examination including, but not limited to, the

following responsibilities:
(1) Determining test site examination and test material needs.
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(2) Arranging for test administration at the test site.
(3) Training the test administrator(s), and test proctors, and scribes as provided in the test publisher's

manual.
(4) Completing the a Test Security Agreement and Test Security Affidavit as set forth in Section

1211.5 prior to the receipt of examinations and test materials.

(5) Overseeing test security requirements, including collecting and fiingdelivering all completed Test
Security Affidavit forms frem to the school district office from the test administrators and other site
personnel involved with testing. All Test Security Affidavits shall be maintained for 12 months from the

date signed.
(6)EA Overseeing the acquisition of examinations from the school district and the distribution of

examinations to the test administrator(s).
(7){6) Maintaining security over the examination and test data as follows: reguired-by-Section1211.

Q\ Ovarsealna-the administration-o ha nhilan-school-e a mMinatiton-to-aelilaihlaen
v | o O o0 \ . >,

(A) Delivering the examinations and test materials only to those persons who have executed the Test

Security Affidavit and who are administering the examination on the date of testing.

(B) Ensuring that strict supervision is maintained over each pupil or adult student who is being

administered the examination both while the pupil or adult student isin the room in which the

examination is being administered and during any period in which the pupil or adult student is, for any

purpose, granted a break during testing.

(8)41) Overseeing the collection of all pupil eradult-student-data as required to comply with
Sections 1205, 1206, and 1207 of these regulations.

(9) Overseeing the collection and return of al testing materials to the high-schoel-exit-examination

district coordinator no later than the close of the school day on the school day following administration of

the high-schoel-exit examination.

(10) Assisting the high-schoel-exit-examination district coordinator and the test publisher in the
resolution of any discrepancies between the number of examinations received from the high-schoel-exit

examination district coordinator and the number of examinations collected for return to the high-schoel
exit-examination district coordinator.

(d)&2) Within three (3) working days of completion of site testing, the site principal and or the high
schoel-exit-examination test site coordinator shall certify to the high-school-exit-examination district
coordinator that the test site has maintained the security and integrity of the examination, collected all

data and information as required, and returned all examinations and test materials, answer documents, and
other materials included as part of the high-scheel-exit examination in the manner and as otherwise
required by the test publisher.
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NOTE: Authority cited: Section 33031, Education Code. Reference: Section 60851¢€) , Education Code.
§1211. High School Exit ExaminationTest Security.

(a){b} Access to the high-schoel-exit examination materialsis limited to pupils taking the examination
for the purpose of graduation from high school and adult students taking the examination for the purpose

of abtaining a high school diploma of graduation, and those who have signed the security affidavit or

agreements, including employees of a school district directly responsible for administration of the

examination, and persons assigned by a nonpublic school to implement students' 1EPs.

(b) To maintain the security of the examination, all school district and test site coordinators are

responsible for inventory control and shall use appropriate inventory control forms to monitor and track

test inventory.
(c) The security of the examinations and test materials that have been delivered to the school district

is the sole responsibility of the school district until all examinations and test materials have been

inventoried, accounted for, and delivered to the common or private carrier designated by the test

publisher.
(d) Once materias have been delivered to the school district, secure transportation of the

examinations and test materials within a school district including to non-public schools (for students

placed through the | EP process), court and community schools, and home and hospital care, is the

responsibility of the school district.

(e) No examination may be administered in a private home or location except by atest administrator

as defined in Section 1200(h) who signs the Test Security Affidavit as set forth in Section 1211.5. No
examination shall be administered to a pupil by the parent or guardian of that pupil. This subdivision

does not prevent classroom aides from being a proctor and assisting in the administration of the
examination under the supervision of a eertificated school-district-employeetest administrator
provided that the classroom aide does not assist his or her own child and that the classroom aide signs the
Test Security Affidavit as set forth in Section 1211.5.

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 60851 and 60850,
Education Code.

Add Section 1211.5 (Title). Remove language from Section 1211 and place into Section 1211.5 to read:
§1211.5. High School Exit Examination Test Security Forms.

(a)te) All high-scheol-exit-examination district and test site coordinators shall sign the California High
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School Exit Examination Test Security Agreement set forth in subdivision (b).
(b)¢d} The California High School Exit Examination Test Security Agreement shall be as follows:
CALIFORNIA HIGH SCHOOL EXIT EXAMINATION
TEST SECURITY AGREEMENT
(1) The coordinator will take all necessary precautions to safeguard all tests examinations and test
materials by limiting access to persons within the school district with aresponsible, professional interest
in the tests examination’ s security.

(2) The coordinator will keep on file the names of persons having access to examinations and test

© 00 N oo o0~ W N P

materials. All persons having access to the materials shall be required by the coordinator to sign the
CaliforniaHigh School Exit Examination Test Security Affidavit that will be kept on file in the school
11  district office.

=
o

12 (3) The coordinator will keep the tests examinations and test materials in a secure, locked location,
13  limiting access to only those persons responsible for test security, except on actual testing dates as
14  providedin Caifornia Code of Regulations, Title 5, Division 1, Chapter 2, Subchapter 6.

15 By signing my name to this document, | am assuring that | and-anyene-having-accessto-thetest
16  materials will abide by the above conditions.

17 By Signed:

18  Print name:

19 Title:

20  School District/Affiliation:

21 Date:

22

23

24

25

26 (OB All persons having access to the California High School Exit Examination, including but not

27  limited to the high-school-exit-examination site principal, test site coordinator, test administrators, test
28  proctors, scribes, and persons assigned by a nonpublic school to implement students' |EPs shall

29  acknowledge the limited purpose of their access to the test examination by signing the CaliforniaHigh
30  School Exit Examination Test Security Affidavit set forth in subdivision {g)(d).

31 (d){g) The CadliforniaHigh School Exit Examination Test Security Affidavit shall be asfollows:
32 CALIFORNIA HIGH SCHOOL EXIT EXAMINATION

33 TEST SECURITY AFFIDAVIT

34 | acknowledge that | will have access to the high-scheel-exit examination and test materials for the

35  purpose of administering the test examination. | understand that these materials are highly secure, and it

-10-
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ismy professional responsibility to protect their security as follows:

(2) I will not divulge the contents of the test examination to any other person.

(2) I will not copy any part of the test examination or test materials.

(3) I will keep the test examination secure until the test examination is actually distributed to pupils or
adult students.

(4) 1 will limit access to the test examination and test materials by test examinees to the actual testing
periods.

(5) I will not permit pupils or adult students to remove examinations or test materials from the room
where testing takes place.

(6) I will not disclose, or allow to be disclosed, the contents of, or the scoring keys to, the test
exami nati on-HAstrument.

(7) I will return all examinations and test materials to the designated high-schoel-exit-examination test

site coordinator upon completion of the test examination.

(8) 1 will not interfere with the independent work of any pupil or adult student taking the examination
and | will not compromise the security of the test examination by any meansincluding, but not limited to:

(A) Providing eligible pupils or adult students with access to test examination questions prior to
testing.

(B) Copying, reproducing, transmitting, distributing or using in any manner inconsistent with test
security all or any pertien section of any secure high-scheel-exit examinations or test material sheeklet-or
doctment.

(C) Coaching eligible pupils or adult students during testing or altering or interfering with the pupil's
or adult student’s responsesin any way.

(D) Making answer keys available to pupils or adult students.

(E) Failing to follow security rules for distribution and return of secure tests examinations and test

materials as directed, or failing to account for all secure examinations and test materials before, during,
and after testing.

(F) Failing to follow test administration directions specified in test administration manuals.
(G) Participating in, directing, aiding, counseling, assisting in, or encouraging any of the acts
prohibited in this section.
Signed:
Print Name:
Position:
School:
School District/Affiliation:
Date:
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NOTE: Authority Cited: Section 33031, Education Code. Reference: Sections 60851 and 60850,
Education Code.

Delete Section 1212.

NOTE: Authority cited: 33031, Education Code. Reference: Section 60851, Education Code.

Amend Section 1215 to read:
Article 3. High School Exit Examination Testing Variations/Accommodations/M odifications/Waivers
§ 1215. FiminglScheduling Testing Variations Available to All Students.

(a) Schoal districts may provide Adl eligible pupils and adult students may-have the following testing

VarlationS. _‘ee e-'l e a alaalalla faldalaWa\V4sTaalNals! =- \AJ allalidala’ mi nn==~== D\ eSESecy /—asS
ided| . .
(1) extratime within atesting day.
(2) test directions that are simplified or clarified.
(b) All eligible pupils and adult students may have the following testing variations if regularly used in

the classroom:

-12-
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(1) special or adaptive furniture.

(2) special lighting or acoustics.

(3) anindividual carrel or study enclosure.

(4) test individually in a separate room provided that the pupil or adult student is directly supervised
by an employee of the school, schoal district, or nonpublic school, who has signed the Test Security
Affidavit.

(5) markers, masks, or other means to maintain visual attention to the examination or test items.

(c) If aschool district proposes the use of avariation on the examination that is not listed in this

section, 1215.5, or 1216, the school district may submit a request for review of proposed variation in

administering the examination pursuant to Section 1218.
NOTE: Authority cited: Section 33031, Education Code. Reference: Section 60851, Education Code.

Renumber Section 1217 to 1215.5 and amend to read:
81217 1215.5. Accommodations and-Medifications for Pupilsor Adult Studentswith Disabilities.

(8) Where-necessary-to-aceessthetest; Eligible pupils or adult students with disabilities shall be
permitted to take the high-scheel-exit examination with these accommodations listed in subsections (b)

program | EP or Section 504 plan_for use on the examination, standardized testing, or for use during

classroom instruction and assessments.

(b) Presentation Aaccommodations th s include;

but-may-not-be limited-to:
(1) Presentation-accommedations—L|arge print versions;.
(2) test items enlarged through mechanteal-or €l ectronic means {e.g-photocopier);.
(3) Braille transcriptions provided by the test publisher or a designee;. markersmasks,-or-other

(4) use of mM anually eCoded English or American sSign L anguage to present directions for
administration.

(5) audio or oral presentation en of the mathematics pertien section of the test examination..-previded

HU 1

6) use of mM anually eCoded English or American sSign tL anguage to present test questions on the

213
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mathematics section of the examination.

(3&(c) Response accommodations include:

1) responses marked in test booklet and transferred to the answer document by a school or school
district employee who has signed the Test Security Affidavit.

(2) responses dictated to a scribe for selected-response items (e.q., multiple-choice test questions).

(3) responses dictated to a scribe, audio recorder or speech to text converter on the writing portion of

the examination, and the pupil or adult student indicates all spelling and language conventions.

(4) use of word processing software with spell and grammar check tools turned off on the writing

portion of the examination.

(5) use of an assistive device that does not interfere with the independent work of the student on the

writing portion of the examination.

(1) testing over more than one day in consultation with the test publisher.

(2) supervised breaks within a section of the examination.

(3) administration of the examination at the most beneficial time of day to the pupil or adult student in
consultation with the test publisher.

(e){4} Setting accommodations include test administered by certificated teacher to a pupil or
adult student at home or_in the hospital.: Special-or-adaptive furniture-specia-tighting-or-acousticsan

(f) The use of accommodations on the examination will not invalidate a pupil’ s or adult student’ s test

SCore Or scores.

-14-
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plan team proposes an variation for use on the examination that has not been listed in this section, 1215,

or 1216, the school district may submit a request for review of the proposed variation in administering the

examination &

pursuant to Section 1218.
NOTE: Authority cited: Section 33031, Education Code. Reference: Section 60850, Education Code.

Amend Section 1216 to read:
§ 1216. AHewable Accommedations M odifications for Pupilsor Adult Studentswith Disabilities-or

(a) Eligible pupils or adult students with disabilities shall be permitted to take the examination with

the following modifications if specified in the eligible pupil’ s or adult student’s IEP or Section 504 plan

for use on the examination, standardized testing, or for use during classroom instruction and assessments.
(b) The following are modifications as defined by Education Code section 60850 because they

fundamentally ater what the examination measures or affect the comparability of scores:

(1) calculators on the mathematics section of the examination.

(2) audio or ora presentation of the English/language arts section of the examination.

(3) use of mM anually eCoded or American sSign L anguage to present test questions on the

English/language arts section of the examination.

(4) spellcheckers, grammar checkers, or word processing software programs that check or correct

spelling and/or grammar on the writing portion of the examination.

(5) mechanica or electronic devices or other assistive devices that are not used solely to record the

pupil’ s responses, including but not limited to transcribers, scribes, voice recognition or voice to text

software, and that identify a potential error in the pupil’s or adult student’ s response or that correct

spelling, grammar or conventions on the writing portion of the examination.

(6) use of American sSign L anguage to provide aresponse to the written portion of the examination.

(7) English dictionary on the English/language arts section of the examination.

-15-
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(8) mathematics dictionary on the mathematics section of the examination.

(c) A pupil or adult student who takes the examination with one or more modifications shall receive a

score marked not valid for the sections of the examination on which the modifications were used. If the

score is equivalent to a passing score, the pupil or adult student may be eligible for awaiver pursuant to
Education Code section 60851.

(d) If the pupil’s or adult student’s |EP or Section 504 plan proposes a variation for use on the

examination that has not been listed in this section, 1215, or 1215.5, the school district may submit a

reguest for review of proposed variations in administering the examination pursuant to Section 1218.
NOTE: Authority cited: Section 33031, Education Code. Reference: Section 60850¢g}, Education Code.

Renumber Section 1217.5 to 1217 and amend to read:
§ 1217.5 English Language Learners.

School districts may shall provide English learner pupils or adult English learner students the
followin itional testing variationsif r lar| inthecl m for

(1) Flexible setting. English learners may have the opportunity to be tested in a separate room with

other English learners provided that the pupil or adult student is directly supervised by an employee of the

school, district, or non-public school, who has signed the Test Security Affidavit and the pupil or adult

student has been provided such aflexible setting as part of their regular instruction or assessment.

(2) Flexible schedule. English learners may have additional supervised breaks within atesting day.

(3) Flexible time. English learners may have extratime on the examination within atesting day.

(4) Trandated directions. English learners may have the opportunity to hear atranslated version of

the test directions and the opportunity to ask clarifying guestions about the test directions in their primary

language.
(5) Glossaries. English learners may have access to trandation glossaries if used regularly in the

classroom (English to primary language or primary language to English).
NOTE: Authority cited: Sections 12001 and 33031, Education Code. Reference: Sections 60850 and
60852, Education Code.

Amend Section 1218 to read:
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§ 1218. Reguestsfor-Accommeodations Review Process for Proposed Variationsin Administering
the Examination.

(a) The school district may file arequest for accommedation review of proposed examination
variations with the Galifernia Department ef-Edueation for a case-by-case determination ef-the-use of
acecommedations variations that are not #eluded specified in Sections 1237(b) 1215, 1215.5 or 1216.
Requests must be received by the Califernia Department of-Education at | east nine{9) weeks 30 working
days in advance of the pupit's-eradult-student's proposed administration of the high-school-exit
examination.

(b) The request for aceemmedation review of proposed variations in administering the examination

must include:

1y A descripti o " ol lent's disability(ies).

(L) A description of the requested aceemmedation variation(s).

(23} If applicable, aA statement certification that the pupil's or adult student's irdividualized
educationprogram | EP team or Section 504 plan team-has-determined specifies that the requested
accommedation variation is appropriate and necessary to address access the examination due to the

pupil's or adult student'sidentified disability(ies) and that such variation is currently listed in the pupil’s
or adult student’s |EP or Section 504 plan.

sures: The Califernia Department’ s of
Education's determination shall be the afinal administrative decision for purposes of review under the

Administrative Procedure Act.
(d) The Califernia Department of-Education shall issue its decision within 15 working days of receipt

of the request for review of proposed variation

NOTE: Authority cited: Section 33031, Education Code. Reference: Section 60850, Education Code.

Delete Section 1218.5.
8 1218.5. Use of M odifications.
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NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 60850 and 60851,
Education Code; and 34 CFR Section 300.138(a).

Add Section 1218.6 to read:
8 1218.6. Waiver Requests on Behalf of Pupilsin a State Special School

(a) For apupil in a state special school who is eligible for awaiver, at the parent or guardian’s
reguest, the state special school principal shall submit awaiver request to the local governing board of
the school district that placed the pupil in the state special school.

NOTE: Authority cited: Sections 33031 and 48200, Education Code. Reference: Sections 56101 and
60850 Education Code; and 34 CFR Section 300.138(a).

Amend Section 1219 to read:
§ 1219. Independent Work of the Pupil or Adult Student.

In implementing administering the examination, with accommodations or modifications pursuant to
Section 1216-er-1217 1215.5 or 1216, school districts shall ensure that all test examination responses are
the independent work of the pupil or adult student. School districts, anrd school district personnel,

including scribes, and nonpublic school personnel are prohibited from assisting any pupil or adult student

in determining how the pupil or adult student will respond to each question, and are prohibited from

leading or directing the pupil or adult student to a particular response, and from correcting, prompting or

otherwise influencing a response.
NOTE: Authority cited: Section 33031, Education Code. Reference: Section 60850, Education Code.

Delete Section 1219.5.
8 1219.5. Invalidation of Test Scores.

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 60850, Education Code.

Amend Section 1220 to read:
Article 4. Cheating
§ 1220. Cheating.
(a) Any pupil or adult student found by the school district or its agentsto have cheated or assisted
othersin cheating, or to have compromised the security of the high-scheel-exit-examination shal-have-his

bH-or-adult-student-shall not receive a score from that test
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administration.

(b) The school district shall notify each eligible pupil or adult student prior to each administration of
the high-schoel-exit examination of the provisions of subdivision (a).
NOTE: Authority cited: Section 33031, Education Code. Reference: Section 60851, Education Code.

Amend Section 1225 to read:

Article 5. Apportionment
8 1225. Apportionment.

(a) For each test cycle, each school district shall report to the California Department of Education the
number of examinations administered.

(b) The superintendent of each school district shall certify the accuracy of al information submitted.
The report required by subdivision (@) shall be filed with the State Superintendent of Public Instruction
within ten (10) working days of completion of each test cyclein the school district.

(c) The amount of funding to be apportioned to the school district for the high-scheol-exit-examination
shall be egual-to-theproduct-ofcal culated by multiplying the amount per administration established by the
State Board of Education to enable school districts to meet the requirements of subdivisiens{a),(b)-and
{e)y-of Education Code section 60851 by the number of timesthenumber-of tests-administered-to-pupils

and adult students in the school district tested for one or both portions of the examination as determined

by the certification of the school district superintendent pursuant to subdivision (b).
(d) The apportionment shall be paid upon return of all secure test materials.
NOTE: Authority cited: Section 33031, Education Code. Reference: Section 60851, Education Code.

09/09/03
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